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July 6, 1987

Although owners of mobilehomes located in a rental park are
homeowners in the sense of having title to and possession of
their mobilehomes, they are also tenants in that they rent the
land on which their homes are located from the park owner.

As such, mobilehome owners, who are tenants or residents in
mobilehome parks, enjoy certain rights and are subject to certain
restrictions, by virtue of the Mobilehome Residency Law and the
park owner's rules and regulations, in selling their home.

RESALE RIGHTS AND OBLIGATIONS UNDER THE MOBILEHOME RESIDENCY LAW

1. Management Rights

a. Removal from Park: Section 798.73 provides that mobile-
homes less than ten feet wide, which fail to meet construction
and safety standards of state law, or which - in the reasonable
discretion of the management - are in significantly rundown con-
dition - may be required to be removed from the park upon sale to
another party.

b. Prior Approval: Under Section 798.74, the park management
may require the right of prior approval of a buyer and require
that the selling homeowner give notice to management of the sale
before close of escrow.

c. Rental Agreement Requirement: Additionally, 798.75 pro-
vides that a buyer of a mobilehome, who fails to execute a park
rental agreement, shall not have any rights of tenancy. This
requires that any escrow agreement contain a provision signed by
the purchaser stating that he/she has signed a rental agreement
in the park. By signing the agreement, the buyer agrees to abide
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by any park rules and regulations, such as restrictions on pets
or children, if any.

2. Homeowner Rights
a. Listing: On the homeowner side of the equation, Section

798.71 prevents the management from listing or showing a mobile-
home for sale in the park without obtaining the mobilehome own-
er's written permission.

b. For Sale Sign: The park management under 798.70 cannot
prevent the homeowner from placing a sign up to 24 inches wide
and 18 inches high on either the window or side of the mobilehome
facing the street, stating the mobilehome is for sale and indi-
cating the name, address and telephone number of the owner.

c. Fee: Management cannot charge a homeowner a fee as con-
dition of selling the mobilehome in the park unless management
performs a service in connection with the sale, requested by the
homeowner in writing, per Section 798.72.

d. Removal from Park: Under Section 798.73 management cannot
require removal of a mobilehome from the park upon sale to a
third party which is more than 10 feet wide if it meets state
health, safety and construction standards of state law and is not
deemed to be in significantly rundown condition or disrepair - in
the "reasonable discretion" of management (management bearing the
burden of proving a rundown condition).

e. Rejection of Buyer: The management, in rejecting a pur-
chaser, must give the selling homeowner written reasons for
rejection within 30 days under Section 798.74. The reasons may
include only the inability of the purchaser to pay the rent and
charges or abide by the rules and regulations of the park.

These are the most important code sections governing the
rights and obligations of the parties--both the park owner and
homeowner-tenant--with regard to the resale of a mobilehome in
the park.

MOBILEHOME OWNER COMPLAINTS

Increasingly committee members and other legislators have
been receiving letters, calls and inquiries about problems of
mobilehome in-park resales. The complaints vary, but in the main
concern park managers, who in some cases are alleged to interfere
with the ability of the owner to resell his/her mobilehome.
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1. Credit Check

One of the most frequent problems brought to the attention of
the committee is the concern of mobilehome owners that prospec-
tive purchasers are dissuaded by park managers because of exten-
sive information required of them, some of it personal, before
approving them as prospective tenants in the park. Sometimes the
information required on an application goes beyond a simple
credit check to require that a buyer list all assets and liabili-
ties, including personal possessions such as Jjewelry or silver in
some cases, as well as the tenant's mother's maiden name, health
history and the like. Such extensive questioning may deter pro-
spective tenants who then back out of the deal. One sample form,
the Western Mobilehome Association's "Application for Residency",
is attached.

2. Increased Rents

Complaints have also focused on increased rents charged pro-
spective buyers when the mobilehome changes hands. This is pol-
icy in many mobilehome parks, where, although rents are increased
on an annual or biannual basis, they are also increased, some-
times significantly, at the time of a change of tenancy. A num-
ber of mobilehome owners report that prospective buyers are
warned by managers that their rents will be increased after they
move in, thus discouraging them from buying. Along this line,
where long-term leases have been offered to park tenants, some
require that new tenants or purchasers of mobilehomes resold in
the park sign, not a month-to-month rental agreement, but long-
term leases as a prerequisite for tenancy, despite Section 798.18
of the Code, which provides that a homeowner be offered either a
rental agreement of 12 months or a lesser period as the homeowner
may request. This, too, discourages some would-be buyers.

3. Upgrading Requirements

Many parks require a seller of a mobilehome remaining in the
park, by virtue of park rules and regulations, to make any number
of improvements on the mobilehome as a condition of being permit-
ted to resell the mobilehome in the park. These may include
requirements for painting, re-roofing, re-siding, re-landscaping,
or the replacement of various accessories, such as skirting,
awnings and patio covers. Of course, this adds to the expense of
selling the mobilehome, or the cost to the purchaser of buying
the home. ‘
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4. Park Manager As Seller's Agent

Even though the Mobilehome Residency Law provides that park
owners/managers cannot do so without written authorization, some
park tenants claim that a park manager can make it difficult for
them to sell their mobilehomes unless they permit the manager to
act as their agent. Of course, there is a fee, sometimes several
thousand dollars, for the privilege of having the manager act as
the agent in the sale of the mobilehome. Since management is in
a position to approve or deny buyers, they may also be able to
manipulate the sale.

These are some of the problems brought to the attention of
the committee, and on which the committee will hear public
testimony.



APPLICATION FOR RESIDENCY

IN E—

Personal:

Name of Person Making Application: .

Phone Number: ___ I

(COMMUNITY NAME)

Date:

Present Address:

Married : -

City State

Divorced

Age:

Social Security Number

Zip

_orSingle

Driver's License Number

Other Persons Who Will Be Occupying Space:

Name:

Relationship:

Social Security Number:

Driver's License Number:

Age:

Previous Residency:

Present Landlord or Mortgage Co.:

Address: Phone:
City State /p

Monthly Rent or Mortgage Payment: - _

Prior Landlord or Mortgage Co.:

Address: , Phone:
City State, Zip C

Monthly Rent or Mortgage Payment:

Have you ever been asked to terminate your residency elsewhere; or have you ever been evicted?

] Yes {1 No

If yes, please explain:

Have you ever lived in a mobilehome park before?

if yes. please explain:

[ 1 Yes {1 No

Address: ————

Dates of Residency: -

Latest Rent:




Vehicles:

Number of Automobile(s): - . Boat(s) ... . Other:_

For your protection, we must have complete descriptions of all vehicles:

Make: . Model: ____ . Yearn________ licenseNo.:. . State:
Financed By: _ . Address: _ N v Phone: .
Make: . Model:  _______ Year. __________ licenseNo.. . State:
Financed By: Address: Phone:
Make: . Model: . Year.________ licenseNo.:_________ Stafe:
Financed By: Address: Phone:
Employment:

Employer: Phone:

Address: _ . City: State/Zip:

Position: Gross Monthly Salary: $

Immediate Supervisor: ____ Length of Employment:  Yrs. Mos.

Co-Resident's Employer: Phone:

Address: City: State/Zip:

Position: ___ , Gross Monthly Salary: $

Immediate Supervisor: . __ Length of Employment:  Yrs. Mos.

Co-Resident’s Emplqyer: Phone:

‘ Address: City: State/Zip:
Position: _ Gross Monthly Salary: S
Immediate Supervisor: | Length of Employment:  Yrs. Mos.
Financial:

Name of Bank: City: Acct. No.:
. | Checking {1 Savings [ 1 Loan

NameofBank: . City. — Acct. No..
[ 1 Checking [} Savings '] Loan

Credit Card: _ AcctNoo . Howlong:

Credit Card: Acct. No.: . __ How Long:

CedtCade.. . . AcctNo:.__.___ . ____  Howlong:

Net Worth (from back page):




references.

Business  Name: __ — City: e Phone:
Name: City: Phone:
&
Personal. Name: City: ___ Phone:
Name: City: Phone:
Emergency:

Person(s) to notify in case of an emergency (ofher than co-resident):

Nome: . _ . _.. _ Relationship:

Address: City: State/Zip:

Pets:

If you have dogs and/or cats, please provide following information:

Name Age Type Color/Description Height Weight

Home or Recreational Vehicle to Occupy Space:

MobilehomeMake: — NetSize:length: ___ Width._________ Height:
Year: Breaker Size: amps. License No.:
Financed By: D.OH. No.:

'Serio| No.:

Address:

Legal Owner Name/Address:

Registered Owner Name/Address:

The undersigned requests the management to check the above credit references and representations. The under-
signed acknowledges that in the event a rental agreement is executed by both the management, and the undersigned,
it is subject to approval by the management of the undersigned’s mobilehome or recreational vehicle as provided in the
Rental Agreement.

The undersigned represents and warrants that the above information is true and correct and has been made for the
purpose of informing the management of the park. The management has permission to verify any and ail information
oftered on this application.

’ - 10 -



Lo Ui sig Eu unaefSianas hidon e eventingt any of ine anpove formation cannot be verified by the moﬁége« ’

merit of the Park, that the management of the Park has the nghtic dery the apphication The undearsigned furiner ur der-
stands that Prospective Residents shall have no nghts of tenancy until g Rental Agreement has been signed by the Park
management and the prospectve resident

APPLICANT

APPUCANT

APPLICANT

NET WORTH STATEMENT

ASSETS IN DOLLARS LIABILITIES AMOUNT
BANKOFFICE NAME & NO. | (OMIT CENTS) BANK OFFICE NAME & NO. | (OMIT CENTS)
NOTES
CASH PAYABLE
TO BANKS
|
STOCKS N(())?éESR& Real Estate Loans
Bgrr\\llgs ACCOUNTS | Sales Contracts & Chattel Mtgs.
PAYABLE .
Loans on Life Ins. Policies
NOTES Relatives & Friends CAXES Current Year's Income Taxes Unpaid
RECEIVABLE PAYABLE Prior Year's Income Taxes Unpaid
(COLLECTIBLE)
Trust Deeds &
Mortgages Real Estate Taxes Unpaid
’ improved Unpaid Interest
REAL OTHER
ESTATE Unimproved LIABILITIES
Leasehold Interest Owned
Cash Surrender Value
LIFE TOTAL LIABILITIES
INSURANCE
NET TOTAL ASSETS
PERSONAL WORTH
PROPERTY CALCULATION
o TOTAL LIABILITIES | —
TOTAL
ASSETS NET WORTH

- 11 -

¢ Copytr ' 1284 western Mobilehome Association, Sacramento, CA
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IN-PARK MOBILEHOME RESALES
July 6, 1987 Hearing
State Capitol, Sacramento
Room 112, 10:00 a.m to 12:00 noon

SENATOR CRAVEN: We call this meeting of the Senate Committee

on Mobilehomes to order. I don't think it's really necessary
this morning to call the roll because there's verv few of us here
to answer, but I just got from the sergeant the disposition of
the other members. We have them in Appropriations and other com-
mittees presenting bills and what have you, so they're all very
gainfully occupied, but they may, during the course of the morn-
ing, be here and when they have the opportunity, if that does
present itself.

So, I do want to welcome you, and I see some familiar faces
in the audience. It's always nice to have you come back. Let me
begin by introducing my colleagues. Here on my left is Marsha
Conkey, who is the secretary of the committee, and on my right,
John Tennyson, who is the Consultant to the Mobilehome Committee.

Today we want to address the issues involved with the resale
of mobilehomes in mobilehome parks.

Up front, if you've not already picked up one, are copies of
the background paper for the hearing as well as the agenda. vThe
background paper outlines the rights and obligations ot the par-
ties under the Mobilehome Residency Law and frames some of the

issues which we may discuss this morning relative to resales.

- 13 -
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The Committee has received numerous complaints from mobile-
home owners, and some from dealers and real estate agents as
well, concerning problems with park management in the resale of
mobilehomes in the park. These complaints have come both direct-
ly to the Committee as well as through offices of other Legisla-
tors, from their constituency.

The background paper lists some of the more frequently heard
complaints in this area including: 1) Extensive questioning and,
in some cases, alleged interrogation by management of prospective
buyers; 2) increased rents or the imposition ot long term leases
on new buyers; 3) requirements for upgrading or removal of a
mobilehome upon resale in the park; 4) pressures by management
on homeowners to act as an agent in the sale.

These are just some of the problems, and certainly we recog-
nize there are others.

Basically the problem is this:

In the normal sale of a home vou have two parties, the buyer
and the seller, but in the situation ot a home in a mobilehome
park you actually have three parties involved, the buyer, the
seller and the park ownef/manager.

This is because a resident of a mobilehome park is both an
owner and a tenant. He or she owns the mobilehome and is a home-
owner in that sense but is also a tenant in that he or she rents
the land on which the mobilehome sits from the park owner.

Hence, the buyer and seller may agree to terms for the sale or a
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mobilehome, but the park owner or manager may deny the buyer
entree into the park, thus squelching the sale. This is where
the problems arise.

To resolve these conflicts we have to figure out how to reach
a just and equitable solution for all parties involved, the buy-
er, the seller, and the park owner. Often, as with many of the
problems on which we have heard testimony, the solution revolves
around how reasonable the parties want to be. Some mobilehome
owners feel the park owner or manager should have no say in
approving any prospective buyer or tenant. On the other hand,
some park owners or managers feel only they should decide who may
buy a mobilehome in the park and see the resale of a mobilehome
as an opportunity to cajole the homeowner into letting the manag-
er act as agent in the sale. What we need, of course, is to move
from the extremes to formulate solutions to these problems which
are reasonable. If sellers and buyers, as well as park managers
can agree to be reasonable, I think most of these problems can be
solved.

We have a number of witnesses scheduled to be heard this
morning, so I would admonish all of you to keep your testimony
succinct and to the point. The issue today involves problems
with the resale of mobilehomes in the park, such as some of the
issues which I have mentioned and which, I might say, are out-
lined in the background paper. We don't want to hear about gar-

bage cans, or the removal of a trash dumpster, the imposition of
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speed bumps in the park, the fact that management has stopped
heating the pool, or that state license fees on mobilehomes have
gone up in recent years. These are not the issues that we're
gathered here today to discuss.

Again, if the testimony starts wandering into other areas not
pertinent to sales or resales, I will warn the witnesses--please
cut it short, as it is not fair to the other witnesses who have
relevant testimony.

Now, when you come forward, I want to ask that you please
state your name and who you represent, if an organization other
than yourselt, and the city or area from which you come. Speak
directly into the microphone as this hearing, like all of our
hearings, 1s being recorded for later transcription.

Additionally, I would ask the audience to carry on any extra-
neous conversations outside the room. We have had problems in
previous hearings transcribing the testimony because of consider-
able background noise.

Again, all of us connected with the committee appreciate your
attendance here this morning. If we can answer any gquestions as
time goes by, here, we'll be happy to do so, and certainly at the

conclusion we will be available to do that as well.
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SENATOR CRAVEN: So with that, I will call our first witness
who is Mr. William Rickard of Pittsburg.

MR. WILLIAM RICKARD: Good morning, Senator Craven,...

SENATOR CRAVEN: Good morning.

MR. RICKARD: ...colleagues and fellow-guests. My name is
Bill Rickard; I live in Pittsburg, California in Mariners Cove
Mobilehome Park. Thanks for giving me the opportunity to speak
before this distinguished group. I've been here before; I hope I
can come back again.

I have to go back several years with my contribution to this
very important committee meeting. (I have to read what I want to
say.) When I first moved into our mobilehome park in August of
'74, we had no managerial problems to speak of. As time went on,
we got more owners--five of them, to date--16 resident managers,
two management companies and ungodly number of assistant manag-
ers. No two of them are consistent with anything concerning the
Civil Code or with selling of homes and living in a mobilehome
park.

One resident manager we had seemed like he could do anything
he wanted. He would only let one mobilehome coach dealer work in
our park. It was a long time after this manager left before the
word got out that other dealers could come in and compete. We
never could prove anyv allegations, but there seemed to, and
nobody would put it into writing, but it seemed like there was

money under the table several times, that people would say things
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but they wouldn't put it in writing to where we could verify it
and do anything about it.

We had one set of resident managers that wouldn't even sug-
gest to prospective move-ins that they could have a choice of
their lease. This is definitely a Civil Code law violation. A
small committee requested a meeting with one management company
representative and resident managers to discuss this particular
issue. When negotiations were through, we were able to get the
resident the one-year lease that he was asking for, plus their
rent moved back to the original rent, plus a check for the excess
rents paid in the meantime.

We get notices of rent increases, but they never seem to do
anything about making our area any better. The mobilehomes--some
of them are, you might say, not quite up to par as far as what
they're supposed to be. Some people can, and some people can't--
we have double standards. They raise the prices on some coaches,
and some they don't; some they double. At the present time, if
there's a single-wide coach that has to be moved out of the park
or is moved, the new prospective resident has to buy a small,
20-wide coach and then is charged double-wide prices.

We've had resident managers become the supposed agents and
trying to sell mobilehomes and, as far as I know, that's illegal
in our area. We do live in an unincorporated area. They even go
out, the resident managers go out on their own, and build, remod-

el coaches and try to sell them there, too.
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They ask for security deposits. Some times we don't get them
back from the people. They spend a lot of time trying to get the
security deposit, but they don't do anything about giving it back
to them, and we feel that there should be something done in secu-
rity deposits for everybody. Part of our group had to go to an
attorney, and we got that straightened out.

I hope I'm not deviating from this too much, but it is a
problem, and it needs to be addressed at some time, and I teel
like probably I've said all I need to say right now. Thank vou
very much.

SENATOR CRAVEN: You're welcome. Thank you, Mr. Rickard, we
appreciate it very much.

The next person is Patricea Dean, GSMOL Legaline, and repre-
senting, well, I'll let him introduce himself.

MR. DEL BREY: Mr. Chairman, I'm not really Patricea Dean.

I'm Del Brey, Vice-President of Golden State Mobilehome Owners
League. Mrs. Dean was injured, and she is unable to be here, and
if there's no objections, I would like to have the opportunity to
read her statement into the record if I may.

SENATOR CRAVEN: Certainly.

MR. BREY: TI'll try to read this verbatim.

My name 1is Patricea Dean. I am an Attorney at Law and pre-
sently the Director of the Manufactured Housing Legaline, a sub-
sidiary of the Golden State Mobilhome Owners League. It was my

intention to appear in front of this committee to give oral
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testimony. Unfortunately, I suffered a substantial injury in an
accident approximately 10 days ago and am not yet able to travel.
I hope you'll accept the reading ot this statement into the
record in the lieu of my personal appearance.

As I have indicated previously to this committee, part of my
duties with the Legaline include answering questions for members
that are called into the office from all over the state. The
problem with the selling of mobilehomes in parks appears to be a
major situation which provokes approximately 12 to 15 calls per
week on an average to my office.

These calls seem to fall within four categories, the first of
which might be entitled "harassment". As soon as a homeowner
gives notice attempting to comply with Civil Code Section 798.59,
the notice often seems to trigger some unreasonable reactions
trom the management. The tirst thing that usually happens is
within a week of giving notice, the homeowner suddenly receives a
notice from the park owner containing either a flat statement
that they will not allow the home to be sold within the park
without specifying a reason, or a notice indicating that before
they will give such approval, the home must be "upgraded". The
demands for upgrading may take a number of forms, including but
not limited to, demands that perfectly good wooden stairways be
torn down and be replaced by wrought iron (or that wrought iron
stairways be removed and replaced by wood); that the entire home,

skirting, storage areas, etc. be repainted to a different color
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scheme; that storage sheds be torn down and replaced with one of
a particular type or style; that porches, patio covers or carport
covers be completely torn down and replaced, or at the very
least, completely repainted; that all the landscaping be torn up
and a complete sprinkler svstem be put in and then landscaped; or
if there's already a sprinkler system that it be torn out and
completely replaced. Nor is this the first and only notice. It
appears to be a relatively common practice in some areas for a
park owner, after the first notice now complied with, to issue a
second notice making additional demands. The homeowner, in fear
that their sale will not be approved, attempts to comply with
these demands, only to find out that very often the repairs
demanded amount to as much as three quarters of the total price
being asked for the home. It is not unusual at all for my office
to receive a call from someone, usually an elderly widow, who has
just learned that the "upgrades" required are going to amount to
$8000 to $9000 when she is only asking $13,000 to $16,000 for the
total price of the home. Nor do these demands for upgrades
appear to follow any pattern. By that I mean that there is no
apparent attempt to upgrade the rest of the park. The demands
are made only upon those people who are trying to sell their
homes within the park.

Leaving that problem for a moment, the next thing very often
hitting the attempted seller are sudden changes in rules and

restrictions. Very often without notice and no prior warning,
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they will suddenly be hit with a demand that they sell only to
adults and not families, or that they sell only to seniors, not
just adults, or in one park in a city of Los Angeles County there
was a notice I quote, "absolutely no resales will be approved to
Blacks and Chicanos."

SENATOR CRAVEN: To Blacks and Chicanos, did you say?

MR. BREY: Chicanos, yes, Blacks and Chicanos.

SENATOR CRAVEN: Very good.

MR. BREY: Am I coming across here on this mike?

SENATOR CRAVEN: Yes, sir, I can hear you, I don't know--can
you hear the testimony in the rear?

MR. BREY: Fine, thank you.

SENATOR CRAVEN: Just give it tull voice.

MR. BREY: Yes, but such things certainly do still happen.
When the seller attempts to appeal the imposition of such rules
or to complain that they do not comply with notice requirements
of Civil Code Section 798.25, management's answer very often is,
"Well, either comply and your buyer comply, or we won't approve
because the law says it they won't comply with the rules, we can
disapprove the sale." At that point whether or not the buyer
will comply with rules no longer becomes the guestion. When the
buyer sees management may guixotically change and impose rules,
it very often stops the sale at that point.

The other thing that will stop a buyer without any further

action of management is simply a notice that when you sell, the
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rent on the space is going to be increased by 15% to 40%. 1In
areas that have rent control ordinances, management likes to
refer to this as "vacancy decontrol". However, the term does not
explain their reasons for imposing such increases on spaces that
have already annually or oftener rent increases and presumably
are already in the "fair market value" at the time the notice of
intended sale was given. Again, as I indicated, when a buyer
sees that the management can just arbitrarily increase the rent
by $40, $50 or $70 a month with apparently no reason, they again
back out of the sale.

Lastly, within the harassment range, we have the arguing that
is still continuing over signs. The size of the "tor sale"
signs, the words of the signs, and more importantly, whether or
not management can keep a realtor from putting up "open house"
flags or arrows to indicate the location ot a home within a park.
All of these are established real estate practices. But for some
reason they seem to infuriate the management of parks. I receive
at least one call a month from a real estate person who has heard
about the Legaline, complaining that their flags or open house
signs have been confiscaﬁed by manacgement with a blatant refusal
to return them. It you know the real estate business, then you
know these people had to pay for these materials. They are not
furnished free from the companies, so the real estate person has
been damaged in the amount it takes to replace the missing

materials.
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Secondly, the problems with resales also appear to fall into
a group I would call "avoiding approval". In this category there
are several very interesting things happening, including com-
pletely unreasonable demands
(Some testimony missed because of recorder malfunction)

SENATOR CRAVEN: Obviously vou're in good voice

MR. BREY: 1I'll start at the beginning of that paragraph.

SENATOR CRAVEN: Yes, sir, that sounds better, too.

MR. BREY: Is that better?

SENATOR CRAVEN: Yes, sir.

MR. BREY: Secondly, the problems with resales also appear to
fall into a group which I call "avoiding approval". In this
category there are several interesting things happening, includ-
ing completely unreasonable demands for financial information
trom a prospective buyer. I receive at least a call a week from
a proposed buyer who wants to know if he really has to reveal the
entire contents of his stock portfolio to management or whether
he has to give the exact dollar amount of all of his accounts and
value of his investments, or a widow who is asked to name the
number and value of any furs she has. With these calls I have
carefully questioned the caller to find out if, in fact, any of
the additional intormation requested had to do with proving their
income. I was satisfied that it did not. Certainly, I myself
wonder what the kind, number and value of a woman's furs might

have to do with her ability to pay the rent. Does management
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really believe that she may have to hock her fur coat to pay the
rent? These invasions of privacy appear toc be on the increase.
We have parks now demanding more information than your banker
does in making a substantial loan.

I recently received a call from a woman who had been trying
to sell her home for two years. Tearfully she told me that she
had received an all-cash offer and when the prospective buyer
went into the park with proof positive of their income, they were
told unless they filed a complete financial report, they would
not be approved. This is the extreme the management is sometimes
taking under the guise of attempting to discover whether or not
the buyer has a financial ability to pay the rent pursuant to
Section 798.26 of the Civil Code.

We also have demands for signing rules. I have worked in the
mobilehome law for more than 10 years, and I believe myself to be
as conversant with mobilehome law as almost anybody else in the
state. However, I am unable to find any legal requirements any-
where that says any homeowner or prospective homeowner must sign
rules. Despite that fact, we persistently have parks who are
demanding prospective buyers sign a copy of the rules, usually
when they haven't had time to read them, and which they are not
allowed to take from the office at that point, or be denied
entrance into the parks. They are told that their failure to
sign the rules upon demand is evidence that they will not abide
by them, so, therefore, the park is entitled to bar them from the

premises.
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There is another rather thought-provoking bit of sleight of
hand going on. I call this committee's attention to the last
sentence of section 798.75 of the Civil Code... "In the event the
purchaser fails to execute the rental agreement, the purchaser
shall not have any rights of tenancy." 1In this regard, prospec-
tive buyers are being given a 12 to 20 page lease agreement for
terms of anywhere from 6 to 25 years and being told they must
sign it or not be allowed to take up residency in the park. If
they ask under what authority or what grounds, they are told the
law requires it and shown both sections that I have just indicat-
ed, 798.75, which says they have to execute a rental agreement
and section 798.8, the last sentence of which reads "A lease is a
rental agreement." By this peculiar bit of razzmatazz within the
confines of the Civil Code, the par kowners are getting away with
violating Business and Professions Code Section 11000, which,
apparently, the Department of Real Estate has difficulty
entorcing.

I have also mentioned the rent increases being imposed upon
resale. Assuming the buyer decides he is going to sign the docu-
ment offered to him as a rental agreement, when he starts to read
it, he finds the rents called for are substantially in excess of
those that have been paid by the seller, even though the seller
himself may have only been in the park a couple ot years. Pro-
spective buyers questioning the leases are repeatedly told they

can take it or leave it. There are no negotiations allowed.
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In fact, the park owners insist prospective buyers are not
covered by the Civil Code at all, since they do not fall! into the
definition of 798.9. Further, in discussing unreasonable conduct
on the part of the management, we have to mention the totally
unwarranted and improper requirements of age restrictions many
managers and park owners seem tc be applying. Even if the Senior
Citizen Housing Law applied to mobilehomes (although they are by
terms of Civil Code Section 51.3 specifically excluded), the code
section specifies only one person entering into the agreement has
to be over age 55. Unfortunately, it appears that most of the
mobilehome park managers have no idea of the proper reading of
this law, and they keep insisting that every single party moving
into the home must be over age 55. This leads to such incongrui-
ties as a 57-year-old husband with a 54-year-old wife who was
denied admittance to the park as a violation of the rules. This
also leads to such a unique situation as the 29-year-old husband
who was told his 19-year-old bride would not be allowed into an
adult park.

Lastly, we have the flagrant violations of Section 798.74(a),
"It the ownership or management rejects a purchaser as a prospec-
tive owner, the ownership or management shall inform the selling
owner, homeowner, in writing of its reasons for the rejection."

I would be willing to venture an educated guess, based on my
experience ot the past year and a half, that the violations ot

that particular section of the code occur probably in about 98%
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of the rejections. In other words, one to two percent of the
parks are actually giving any written notice whatsoever, and
those notices are usually not actual statement of the reasons but
only a statement that the buyer has been disapproved.

The third major category of problems involving resales appear
to be the unreasonable sales demands. This category would also
include 1nstances of pirating away a buyer, as I will explain
more fully in a few minutes.

SENATOR CRAVEN: In a few minutes?

MR. BREY: I hope it's a few minutes.

SENATOR CRAVEN: I think she's just about one credit hour
from a Master's degree, here, now, with this statement.

MR. BREY: Sir?

SENATOR CRAVEN: That's a long statement.

MR. BREY: Yes, it is. I've got two and a half pages.

SENATOR CRAVEN: Okay.

MR. BREY: Pirating away a buyer, and I will explain more
fully in a few minutes.

There still seems to be quite a few parks who are making
demands of sales exclusiﬁity. They are insisting that no other
dealer or real estate person can come into the park and conduct a
sale of a home within a park because the manager holds "exclusive
rights of resale".

I also still receive a number of complaints from people who

are told, contrary to Civil Code Section 798.37, that their
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upgrading and landscaping must be done by specific companies or
specific people or the repairs will not be "recognized".

There are also some parks that are requiring transfer fees,
which usually are a percentage of the total sales price, in
exchange for approving a new buyer. In the event you don't agree
toc pay such fees, the new buyer is not approved.

Finally, we have the situation that I alluded to earlier.

The prospective buyer was sent into the office to work with man-
agement for approval and was suddenly told that, for one reason
or another, the home he thought he was going to buy will not be
allowed to remain in the park and will have to be moved immedi-
ately upon closing of the sale. However, management just hap-
pened to have another home in the park also for sale that, of
course, could remain in the park after sale. The next thing the
seller knows, his proposed buyer is actually moving into the park
but in a different home. That very type of situation lead to a
judgment of $720,000 in Orange County just last summer. Just two
weeks ago, I heard of that same situation occurring at a park in
northern Los Angeles County. A woman thought she had arranged a
cash sale until the prospective buyer went into the office and
later wound up moving into the park to a different home because
he had been informed by management they would not approve the
sale of her home within the park. This all happened despite the
fact that the seller had spent a considerable sum making the
demanded upgrades which supposedly would ensure that her home

could be sold within the park.
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It is obvious that many violations occurring are in fact
contrary to law. But once again we have the old bugaboo of
enforcement. In order for these people to enforce any of these
problems, they must file cases in court and undergo considerable
expense and mental stress of conducting those cases relatively on
their own. Very often, even though they get a substantial set-
tlement or a large judgment, the very fact that they have won
appears to do no further good for anybody else in the same situa-
tion. For instance, the Santa Ana case of the $720,000 jury ver-
dict, the same management in the same park went right ahead hours
after the judgment and did exactly the same thing all over again
to another seller which has resulted in another lawsuit against
the park.

Assuming the second case also results in a substantial judg-
ment, there is absolutely nothing to say that any subsequent park
owner in another part of the state or even another county will
pay any attention to the fact that a judgment was awarded. There
is very little proof to show even if a judgment is obtained in
one park the same park owner who owns another park will even com-
ply in the second park. In other words, the situation we seem to
have is a park owner says, "Oh well, I lost", shrugs his shoul-
ders, then goes right ahead with his wrongful actions against
another and literally says "Sue me." Obviously, they are well
aware that for every case successfully prosecuted and brought to

judgment, there are thousands of sales that are proceeding under
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these harassing conditions, netting substantial sums to manage-
ment where the people are either afraid to file suits or do not
want to incur the substantial expense.

Therefore, you--I'm coming to the bottom, here--Theretore,
you and members of this committee perhaps will understand why the
homeowners appeal to you for statewide eftorts tco correct this
situation. It is urgently hoped that not only will some correc-
tive legislation be possible, but also such legislation will be
enforced by someone other than the individual aggrieved parties.
Even substantial money damages do not appear to have any effect
upon this monied group presently in control of these lands. Not
until there is a social stigma attached to such unlawful actions,
or a criminal penalty, or the repeated offenders are forced out
of this business will there be any correction that I can see.
While we would like to believe a new law on the books would help,
I'm afraid, personally speaking, that it will only be another law
greatly ignored by the percentage ot park owners and the manage-
ment who ignore the rest of the laws on the books.

Thank you for your attention. I have additional copies here.

SENATOR CRAVEN: Thank you, Del. That was a long treatise
but well done and very thoughtfully carried out...

MR. BREY: Thank you, Mr. Chairman.

SENATOR CRAVEN: ... and brings to bare many of the things

that we have considerable interest in.
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Next, for another presentation, which I'm confident is going
to be a lot shorter, is A. R. Reel, A. R. Mobilehomes, Citrus
Heights. Mr. Reel, tell me yours isn't 20 minutes, will you?

MR. A. R. REEL: Tell you what, Senator Craven?

SENATOR CRAVEN: I say, tell me yours is not 20 minutes, will
you?

MR. REEL: Yes, sir, that's true, Senator Craven.

SENATOR CRAVEN: Very good.

MR. REEL: This is an honor to get to come up here and speak
before the croup and before yourselves.

SENATOR CRAVEN: 1It's our pleasure to have you here.

MR. REEL: And not realizing just exactly what it was that we
needed, I jotted down some notes, but I have some documentation
that we went through, but what Mr. Brey had read was very, very
much put into sequence of what we have ran into as we have been
out there as agents trying to sell the mobilehomes for these
people.

In the real estate end, you walk into a home and the home is
on property owned by the tenant, as well as the home. We encoun-
ter both the park being owned by somebody and the home. As these
people come in and buy these homes for retirement or tor whatever
purpose they need, they do anticipate the enjoyment and privacy
of having this home without somebody trying to tell them, but we
also have to realize that the park must be established to main-

tain itself in good condition, too, so that the people living
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there do not have to live next door to a neighbor who's got a car
jacked up or somethina. So there is two sides to beoth stories.

But what we found probably more than anything else, as Mr.
Brey has mentioned, is when we go for interviews at the park,
there are many cases where the people paying cash, this has been
true, have been put through a very intensive interview. The bank
approves their credit; this should establish basically that the
people are credit-wise. But, once again, they may go for a one
or two hour interview at that.

I kind of teel that you have done a wonderful job in estab-
lishing the Civil Code already. The Civil Code in my feeling
needs a little more teeth. It has the basis of what you need
right now but needs somebody to enforce it. Almost every part of
the things that we run into are in the Civil Code right now. But
in the parks and the encounters that we've run into with park
managers and buyers and sellers, 1is that there's nobody, if any-
body defaults or makes a problem, nobody to follow-up and put the
teeth in to enforce this particular deal.

One of the things that I've felt that's been a contlict of
interest out there is that you cannot have a business in a
mobilehome park, but yet you have park managers licensed by
Department of Housing to sell mobilehomes. And this has come
into play several times where this particular park manager has
switched the people who you thought you'd sold a home to--you

actually have an escrow open--and you go and find out they have
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bought a home from the park manager through the park interview.
This is happening right here in Sacramento. I think we have over
130 mobilehome parks. I've been in most of them; you really have
a selection of different managers in every one and different type
of people.

But there's several things; and once again, age discrimina-
tion has been one of the big factors. We have taken people, nor-
mally it's a 60-day change of park rules and regulations. We
have taken somebody in who meets the age requirement, let's say
35, and they tell us that the age was changed yesterday. This
has happened in several cases. They kind ot play, certain park
managers play the game according to who you're bringing in for
the interview.

So, like I say, once again, the Civil Code needs more teeth
put into it from that standpoint, there.

I really feel that probably one of the most important things
in establishing a good relationship between buyers and sellers
would be if the park managers had to obtain some sort of training
or education in regards to the Civil Code. All of us in the
business are licensed--real estate, mobilehome dealers, contrac-
tors are all licensed by the state. But, yet, you take somebody
hired, basically off the street, to take care of the lives of 200
people or so forth in a mobilehome park, with no training. I
have talked to certain park managers who did not even know the

Civil Code existed. So, it they could go through some sort of a
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training--maybe it's just an eight-hour training, or something

along this line, so that they fully understood the Civil Code--it

might make it a lot easier for new tenants coming into the park.

And I would think that would be beneficial to the park owners,

themselves, to have a trained manager in that park on
like that.

But I believe that's basically about everything I
say. I could go into a lot of dissertation, but it's
necessary.

Thank you, sir.

SENATOR CRAVEN: Mr. Tennyson has a question, Mr.

MR. REEL: Oh, yes.

MR. JOHN TENNYSON: Mr. Reel.

MR. REEL: Yes.
MR. TENNYSON: I might ask you a question.

MR. REEL: Oh, I'm sorry, yes.

something

need to

not

Reel.

MR. TENNYSON: You're licensed to sell mobilehomes, is that

correct?

MR. REEL: Yes, sir.

MR. TENNYSON: How many mobilehomes a year, approximately, do

you sell in mobilehome parks?

MR. REEL: We've sold between 50 and 60 as an average.

MR. TENNYSON: And these are mobilehomes that are already in

the park?

MR. REEL: Yes, they are, sir.
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MR. TENNYSON: And how many of those, of those 50, do you
have problems with?

MR. REEL: I wculd say that it is more on the minimal of,
maybe, out of the 50, you might have 15 certain situations that
you really have to fight to get the people into the park.

MR. TENNYSON: Okay, thank you.

MR. REEL: Yes.

SENATOR CRAVEN: You know, the last bits of testimony have
brought up several things. One that was contained in what Mr.
Brey said was that the sale would require that there would be new
skirting or walks or stairs or whatever, and they would convert
from wood to wrought iron or vice versa. Perhaps the next gen-
tleman who is going to speak, Mr. Biddle, could cover off some of
that and maybe shed some light on it.

With that, I'll introduce Craig Biddle, Western Mobilehome
Association.

MR. CRAIG BIDDLE: Thank you, Mr. Chairman, and members who

will be hearing this. 1I'll keep my comments very brief, as you
indicated before, Senator Craven.

Just a couple of comments, then I would like to call your
attention to one bill in the Legislature this year. I think Pat
Dean, in the summary of her statement at the end, said it's not a
question of reiterating more laws, but it' a question of enforc-

ing the laws that are on the books.
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I think this is the problem we have, you know, in our parks.
You know, we have thousands of parks throughout the state, and
you have all sorts of different managers and different problems.
And I think these will continue as you have the personality of
peoples involved. We have tried to, in the Mobilehome Residency
Law, over the years, pretty well set forth the exact rights and
duties of both parties, and Mr. Tennyson has done an excellent
job in his white paper on this issue.

One of the problems at your last hearing that we had some six
or eight weeks ago was on the question of enforcement of the
present law. And I think that's what we're addressing here,
also, enforcement of the present law. The section that talks
about the prospective buyer and the rights that we have to deny a
prospective buyer, which is 798.74(a), is being amended this
year, and I wanted to call your attention to that, by a bill by
Assemblyman Bradley, 1114, and that bill, which I believe 1s set
tomorrow in Senator Greene's committee tomorrow morning, would
say that if in the event the management denies a prospective
tenant for any other reason than set forth in the Mobilehome
Residency Law, that we, £he park, the management, will be liable
for such refusal and denial.

So if someone comes in and wants to buy the mobilehome and
for some reason we deny it other than for legal reasons, then we
are then liable for any damage that's caused by that prospective

buyer or the prospective seller. And that bill is moving along.
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We're not opposed to it; we believe it's correct. We believe
that we should be liable; we believe that we should only deny a
prospective tenant for the reasons that are set forth in the
Mobilehome Residency Law.

Now, some of those reasons are right now being litigated,
such as the adults only rule, whether this is discrimination and
so forth. Some of these we argued that, as you know, before the
Supreme Court on June 6th of this year. And some of these rea-
sons are being argued, and they are in litigation.

The one that you raise now is not being argued in litigation,
though, as far as upgrading. And what happens there, Senator
Craven, is as a tenant remains in the park and is there for maybe
five, ten, fifteen years, whatever period of time, we have taken
a policy not to require upgrading while the tenant is there. We
will wait until there is a sale, and at that time we will upgrade
those older coaches and try to bring them up to the norm. So
it's sort of like waiting for the new tenant to come in. There
is an escrow, there's cash and money available, hopefully, for
upgrade and at that time, that's when we require the upgrade.
That's a policy decision rather than doing it while you're there.
And likewise rent, rather than bringing it up to market, we don't
do it at the time with the tenant there, we bring it up to market
at the time, at the time of the sale. Now, that's a policy deci-
sion, really, not a legal problem decision. And that's why we do

it, require the upgrade at that time.
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But 1t's our feeling that it's probably a question as the
first two witnesses have indicated and Pat Dean's statement, not
so much a question of cleaning up the law or changing the law,
but putting some teeth into it as far as enforcement. And we
support that, and we support your attempt, at least to try to
work that out next year in the sort of informal committee that
we've got with our two associations. And we're going to continue
to work with you and the GSMOL on that problem.

SENATOR CRAVEN: To go back to the thought of upgrading.
Don't you think that it may be well if that is the intent ot the
ownership of a park, that they should by certain circularization
of the tenants of that park, make that fact known so it is a mat-
ter of record, rather than something that just seems to be hap-
penstance at the time of a sale?

MR. BIDDLE: 1I'm not sure that it is happenstance at the time
of the sale, although, Senator, I think in not all parks, because
you know we've got bad apples in any crate, but in most of the
parks, as they change the rules, they indicate to the tenants
they're not going to require upgrading now, but in the event of
sale, and when they tell them they are going to sell, they give
them a list, actually, of this is what we will require for
upgrading at that time. So I don't think it is a happenstance.
That may be in some parks where they don't have good communica-
tion and some don't. Most of them, they understand this and

they're trying to upgrade to meet...
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SENATOR CRAVEN: Well, I'll go back to, and I think it was
the statement of Ms. Dean, talking about redoing a sprinkler
system or something like that, that, you know that may be more
significant than it impresses me at this time. But there seems
to be a certain aura of capriciousness 1in something like that.

MR. BIDDLE: We don't, we don't recommend that, and we feel
that the better communication you have between the management and
the tenants in the park, that this won't happen, and we
encourage.. .

SENATOR CRAVEN: So what you're saying in effect that the
park, by virtue of policy, says and has, as a matter of record, a
certain list of things that must be done on resale if the coach
is of a particular age.

MR. BIDDLE: That's correct.

SENATOR CRAVEN: Or the premises on which surrounds...

MR. BIDDLE: The exterior of the coach as well.

SENATOR CRAVEN: These things have to be done. So what
you're saying is basically that that's norm and not unusual.

MR. BIDDLE: That's correct.

SENATOR CRAVEN: I see. Very good. All right.

MR. BIDDLE: Thank you.

SENATOR CRAVEN: Thank you, Craig.

Let's see here. Next is Ms. Jimmie Walker, Sunset Mobilehome

Sales.
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MS. JIMMIE WALKER: My name is Jimmie Walker, and I am, my

company is Sunset Mobilehome Sales. I went into the mobilehome
business in 1977. Shortly thereafter I bought a mobilehome and,
for myself and my mother, and that was my first experience with
park management, of having problems with mobilehome park
management.

I put a deposit down on two spaces, and the next day I was
told that I could not have one of the spaces that I had put a
deposit down on. When questioned why, I was told that someone
else wanted the space, and so I, after thinking about it, I said,
"Well, we won't put either of the mobilehomes in your park.

We'll put them in another park." And needless to say, I got both
of the spaces and found out later that it is quite common that
dealers, which I am, do pay park managers for spaces. So that
was my first experience with this situation.

SENATOR CRAVEN: In so doing, the payment, I'm presuming,
would enure to the benefit of the manager and not the corporation
for which the manager works.

MS. WALKER: Right.

SENATOR CRAVEN: So, in other words, this is sort of an
under-the-table deal?

MS. WALKER: Right.

SENATOR CRAVEN: I see.

MS. WALKER: I moved into a park that was a family park, and

shortly thereafter the park was filled. And at that point the
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park was changed into an adult park. It is very common that a
mobilehome park is started as a family park and once it's filled
and they have all of the spaces filled, they change that park
over to an adult. And now, in the last few years, we're seeing
them change those parks over to senior citizens parks. And so,
therefore, that really cuts out the sales of three bedrooms and
even, in some cases, four bedroom mobilehomes that were bought
for a family that were put in a family park.

SENATOR CRAVEN: So, those people who were family, as opposed
to senior, they would in effect be non-conforming until they
chose to leave. They would not be forced out?

MS. WALKER: Right. They are not forced out; they are given
a 90-day written notice, 60--is that when they are changing it
over, and then they have that period of time, in fact it may be
six months, I'm not sure on that, that they are changing it over
from one type of park to another type of park. They have to give
us a notice of that.

SENATOR CRAVEN: They have to give you a notice. But does
that require that you leave?

MS. WALKER: No.

SENATOR CRAVEN: No, okay.

MS. WALKER: No, it's only when it's sold that it cannot be
sold to a family or in the case of senior citizen.

SENATOR CRAVEN: Yes, I understand.
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MS. WALKER: Okay. I will not go onto some of the other
items that I had mentioned as far as park managements, licensed
and unlicensed, that do sell and list mobilehomes, which really
create some conflict of interest. Many parks raise rent when the
new buyer comes in, and if a park manager 1s licensed or selling
a mobilehome, they have the option of not raising the rent to
their, their buyers, which, again, is a type of discrimination
for those buyers who're coming in that are not buying from them.

SENATOR CRAVEN: In other words, they, a licensed park sales
person, who coincidentally is also manager, enjoys a prerogative
that you do not enjoy as a sales perscon not related to the park.

MS. WALKER: They have that option,

SENATOR CRAVEN: I see.

MS. WALKER: and they can enforce it and on upgrades, also,
they can either enforce...

SENATOR CRAVEN: Now presumably that's done with the knowl-
edge and approval ot park ownership?

MS. WALKER: I have no knowledge of that, whether it is or
isn't, they make their decisions and when a buyer comes in,
they're the ones who are doing the interview. So, therefore,
they have the decision, when they're listing a mobile or selling
a mobile, of what takes place upon that sale.

(Short blank space because of recorder malfunction)

I had a potential buyer for a mobilehome, and I went in to

the park manager, looked at the mobilehome, thought it would be

- 43 -



In-Park Mobilehome Resales Hearing, July 6, 1987
Testimony, Continued Page 32

adequate for my buver. The park manager did not have a license,
she would not give me the name or phone number of the seller, and
I was told that if my customer wanted to buy the home they'd have
to go through her. She was not licensed.

In July of 1983 a manager would not give us an approval upon
a buyer who we had opened in escrow and had had bank approval for
a loan. After several weeks, I had to get my attorney to write a
letter to the park manager stating this California Civil Code
Section 798.74, and even after that letter was sent from my
attorney, I still did not get an approval of the manager for the
buyers and time went on. Unfortunately, the young man lost his
job and said, "I am just going to forget buying the mobilehome."
But this was after a long period of time had passed and refusal
of approval was not given.

SENATOR CRAVEN: Was that refusal predicated on things con-
tained within the code or things aside from that?

MS. WALKER: No, I was called, it was during a time that that
particular park was changing their residency application, which
is now quite extensive, and the one that they had had prior was
not quite so extensive in asking a lot of personal questions on
the assets and liabilities of this particular buyer. And when I
was called by the park manager and was asked some confidential
information, I said, "I do believe that is confidential. If you
want to get it, you should call the buyers and obtain that infor-

mation from them." And there was quite a heated argument over
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the phone, obviously, from the buyers because they didn't fteel
that it was necessary. They had filled out the application that
was given them to be filled out. And this is quite often the
case in a lot of situations with buyers coming in. They don't
feel that the manager should have all of their personal informa-
tion. The application is quite, quite more, it's more extensive
than those that the banks require for financial approval of a
loan. In short, we lost that customer.

In August of '83 a divorced lady bought this same mobilehome.
Her interview was over two hours long. I happened to be present
during that interview. One of the questions asked of her was why
she got a divorce. She had been divorced several years, and the
manager's remark was, "I don't want an irate husband coming into
my park, shooting up the place." After this particular inter-
view, we were told, as agents, that we were not allowed to accom-
pany our buyers any longer with an interview for their residency
into the park. So, once they went in to the park managers, we
had no knowledge ot what was being said to them.

In June of '85 a buyer, again was a divorced lady, and she
was told because she was going to have a co-signer that she could
not purchase the mobilehome in the park, and we lost that
customer.

Park upgrades are quite common in mobilehome resales. Our
company sends a letter out to the park, asking that if there's

any upgrades, would they please inform us. And that is at the
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time of the listing of the mobilehome, and most parks will
inspect the mobilehome right away after you've listed it and give
you the list of upgrades and deficiencies. Some park managers do
not choose to do that, and it takes quite a long period of time
and most generally until you have it sold, at which time your
buyer goes into the park for an application for residency and is
told all of the deficiencies that that mobilehome has, and some-
times in a lot of cases has scared mobilehome buyers away from
buying a particular mobilehome.

In December of '83 we had a mobilehome for sale, and the park
managers tried to force the sellers to cut off the mobilehome
tongue. In calling the Department of Housing, they found out
that it was an attached mobilehome tongue to the mobilehome. The
law had been changed that you could take the mobilehome tongues
off, but it wasn't a law that they could force vou to take them
off, I don't believe. But anyway, we called Department of Hous-
ing, and they said if it was attached to the mobilehome and was
not a detachable tongue, that it did not have to be removed. And
this is quite prevalent in a lot of mobilehome parks, that they
torce the sellers to remove the tongue even though the older
mobilehome tongues were not built to be taken off of the
mobilehome.

In November of '86 we sold a mobilehome that had been listed
for, since June, so it had been on the market. We had had it

listed over five months, and it had been listed prior to our
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listing it. And in this particular case, the managers waited
until the buyer brought her application in for residency, and she
was told all of the deficiencies that they had written up on the
mobilehome and all of the upgrades that were going to be required
and they had not even given the seller the list of deficiencies,
and so the sellers did not even know what the requirements were
going to be.

On those upgrades of deficiencies, we felt that there were
some things that were unreasonable. There are certain things
that the state inspects, and I can understand that if it doesn't
meet code, it should be fixed. And we try to see to that, that
that is done when we sell a mobilehome. On these inspections, as
far as management goes, I think that their rules and regulations
state the condition and the appearance of the outside of the
mobilehome and doesn't give them the right to enter into the
mobilehome and the premises to check inside the mobilehome. Or
at least, I haven't read where it does give them that privilege
to do so. But a lot of them want to go in and inspect the whole
mobilehome and cause a lot of repairs to be done that have noth-
ing to do with the outside appearance.

We had to call the Department of Housing into this particular
deal and ask them to come and inspect the mobilehome. And in
most, a lot of the deficiencies, such as leveling ot the mobile-
home, certification that the home is leveled, certification that

the roof has been sealed and some other items--yards, removal of
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rock that has been there ever since the mobilehome was set in and
is now being asked to be removed and lawn or whatever be put in,
in place of the landscaping that was prior, was allowed to go in
when the people landscaped it. The Department of Housing
inspected this mobilehome and said that they could not, would not
rule on certain things if they were checking it as an inspection,
such as leveling or the roof. There is now a new law that you
have to make sure your mobilehome doesn't leak, but to certify
that the roof is sealed is not part that they, they enforce at
the time they inspected it.

In June of '86, I listed a 10-wide mobilehome in a park, and
the manager said that the mobilehome had to be moved. The seller
had had a state inspection on the mobilehome, and it had passed
the state inspection with flying colors. The park had been given
a copy of this inspection but obviously refused to accept it as
being okay to stay in the park. We had, the seventh month of
'86, we had a buyer for the 10-wide. They refused to give the
man a residency application and said that the mobilehome had to
be moved out of the park. That was our first buyer. We had
other buyers that were told the same thing, that we didn't even
take a deposit on, but this one we happened to have a deposit.
The seller had to get an attorney to represent her due to the, to
all of the demands from the park and all that was being said,
said to prospective buyers. And on September 15 of '86 we had

another buyer for the same 10-wide mobilehome, and at this
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particular time, the manager had gotten a letter from the sell-
er's attorney, and they had a list of upgrades that was a mile
long that were going to have to be done before the home could
stay in the park, and the buyer was interrocated by the managers
and several demands were made on her financial statement, and she
obviously believed that they were unreasonable. When she called
me up, she was irate and said she wouldn't live in the park if it
was the only park that there was. So we lost the sale of that
particular buyer on the mobile, although I did sell the woman
another mobilehome, and she was approved for another mobilehome
park.

In December on '86 another buyer on the same mobilehome was
told by manager that it could, it would cost him $5,000 to fix
the mobilehome up to live in it. The asking price was only
$7,900, so $5,000 on top of a inexpensive mobilehome was an awful
lot of money. We happened to lose that customer on the mobile-
home, also. On the same mobilehome on January of '87, we took a
deposit ironically, in seven days, a deal was closed; there were
no problems. Some of the neighbors later told us that the man-
agement was showing the mobilehome; it was sold and moved out of
the park, and now a l4-wide mobilehome sets on the space.

The age change of mobilehomes, I feel like, is one that they
can just, you go in with a prospective buyer, and if they've made
an age change, they say the age has changed to 55 or whatever the

age may be. And you take a deposit, and they'll say "We will not
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accept them because they are not old enough." I've had that
happen numerous times and lost buyers, and in some cases there
was never a written notice given to the park tenants that there
was an age change.

In my feeling, I have lost a lot of business because of
mobilehome management interference. I believe I cannot represent
my sellers adequately because of the inability to properly do my
job because of a lot ot interference.

SENATOR CRAVEN: Very good. Thank you, Ms. Walker.

We have been joined by Assemblyman Bill Bradley, who is very
much interested in the mobilehome genre, and reference was made
to a bill of Mr. Bradley's here earlier today. So we have the
benefit of his advice with us now.

It just occurs to me that if we proceed on the same basis
that we have at this time, we can finish this in about two more
hours and forty minutes. And we have until twelve o'clock, which
is 55 minutes. So, I would ask, please try to, you know, winnow
it down as best you can.

Next is Orland Rutherford from El1 Cajon, which is a town that
Mr. Bradley and I are very familiar with.

MR. ORLAND RUTHERFORD: Senator Craven and members of the

hearing, my name is Orland Rutherford. I am a real estate broker
for Universal Real Realty. I am licensed by HCD; I have managed
mobilehome parks in the past, and we specialize in the sale of

mobilehomes.
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I think that there's many, many problems that we have. I'm
just going to cover a couple, and my wife will handle a couple
other ones.

SENATOR CRAVEN: Fine.

MR. RUTHERFORD: Two of the things that are very, very diffi-
cult. One is the approval time, and then the other is the abili-
ty to pay, 798.74. I think that the main problem is the total
disregard that some owners and managers have for both the sellers
and the buyers. And if I could just give you a simile for a
second.

In property management, it is very important and it behooves
any manager to make sure in an apartment building that they rent
that apartment as quickly as possible because when it is vacant
they have no income coming into it. In a mobilehome park it is
very, very unique because whether the home is vacant or occupied,
they get rent from either the tenant, if the tenant leaves for
some reason or other, they get it from the legal owner or they
get it from the heirs.

(Microphone talls from table)

SENATOR CRAVEN: That's all right. Don't worry about it. It
wasn't working anyhow.

MR. RUTHERFORD. So, they're pretty much assured of the rent.
When you go to rent an apartment, for an example, they can
approve you within one to two days on normal circumstances

because, as I say, they are anxious. And the person, when you
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meet them, they're very friendly because they want you, in fact,
to occupy their apartment or home or whatever they're renting if
you're a good tenant. In mobilehomes, they don't really seem to
give a care.

And the other thing I might bring up is that a bank or lend-
ing institutions, a lot of them, can give you some kind ot
approval that they will fund the person within 24 hours. Now
they check out a person's credit, they run a TRW, they verify his
employment, and they can say ves or no basically that they will
take this person or they will finance him on a mobilehome. And
vet it takes 15 to 30 days in many parks to get an approval. And
I think that this is very, very bad for many reasons because time
is ot the essence. Even if you get an approval from a lending
institution saying yes, that they will finance it, the person
still has to wait, and they do not make arrangements for moving
their furniture or actually doing anything else until they can
get the final approval from the parks. And the parks are really
disinterested in approving the person right away.

Since I called up here, I ran into a situation, which is sort
of very unique because I;m involved in it. And it's both the |
approval time and the ability to pay rent. What is the ability
to pay rent? Well, in our particular case, and in many other
cases on the market out there, this particular woman was paying
just under $40,000 cash for a mobilehome. She has an income of

only $600 a month, but she has money in the bank, she has
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excellent credit, and she owns a new car that's free and clear.
The property management told us that if would take at least two
weeks. It doesn't look very good on the surface, they said going
in, but it'll take us at least two weeks to let you know whether
we can either take this person or not.

The woman went in on the 15th and on the 30th we got a little
notice with a box marked that they did not have the ability to
pay rent. Well, in most cases, most of the people do not want to
put up a fight; they just walk away. We didn't; we went to an
attorney, and we had our attorney send a letter which I will not
read now because it'll take, it'll take at least a couple of min-
utes to read the letter, but I will leave it for you to take a
look at. And, what it comes down to, we will not know until this
next coming Monday whether the park owner wiil, in fact, take
this woman or whether he won't. Now the woman, as I say, is
within the age in this particular case because she's between 55
and 60. And, as I say, everything else is good, but she cannot
move into the park.

It's also preventing, in this particular case, me--and of
course people in other cases similar--because we've already made
a bid on another home, and of course it's going to fall out of
escrow if we can't go ahead and consummate the sale on our home.
And I think that these are the things that are bad that the own-
ers and, as I say the managers, they don't really care whether

the place is occupied or whether it isn't or how much time that
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they take. And I think that these are two of the biggest
problems.

The other thing is the life estate. I sold a home, and it
was on a lire estate, and the park thought it was very, very
underhanded. This corporation was paying for the home for this
minister and his wife. They said that's just about like subleas-
ing. And some of the things that go on in the industry like
this, I think are very bad.

Basically, I think that's, that's what I'll cover for right
now.

SENATOR CRAVEN: Very well, thank you.

ASSEMBLYMAN BILL BRADLEY: Senator Craven.

SENATOR CRAVEN: Yes, Mr. Bradley.

ASSEMBLYMAN BRADLEY: From your experience, Mr. Rutherford,
what do these park managers do that takes longer than the bank
review?

MR. RUTHERFORD: Well...

ASSEMBLYMAN BRADLEY: In your estimation, maybe you have per-
sonal knowledge.

MR. RUTHERFORD: In one, it's just, it's really dragging
their feet, to be truthful with you. The one park, that you must
turn the papers in, and the woman will not even read them until
the 15th of the month because that's the time that she takes park
approvals. So, if you turned it in on the 16th ot this month,
she would not see the papers till the 15th of the following

month, and I think that that's unconscionable.
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SENATOR CRAVEN: Luis, you got one back there, Louie for Mr.
Clute? That's not Mr. Katz, not unless he's gone through a
transformation. Yes, thank you.

Thank you very much, Mr. Rutherford. We'll put this as part
of the record.

Evelyn, Mrs. Rutherford.

MRS. EVELYN RUTHERFORD: Hi. My name is Evelyn Rutherford,

and I've been in this industry since 1966. I've been a mobile-
home park manager. I am licensed by the State of California to
be in real estate, and I am also licensed by the Housing and Com-
munity Development, and I'm not going to be nervous.

SENATOR CRAVEN: You're not going to be nervous, did you say?
Just be short, that's all.

MRS. RUTHERFORD: I've seen this industry from up and down
and sideways, and sure, there's two sides to every coin, but I
also live in a mobilehome, and I see a bad side to the coin.

One of the things that I think is a problem is the mobilehome
industry is a country within the system. Everything applies to
every other organ... every other thing, whether you buy a home, a
condominium, whatever, you have protection under certain laws.
And we all sit here today and say the same thing, we need the
Civil Code to have a bite in it.

I think another thing that would help the mobilehome industry
tremendously is if we changed the word from rent to fees. People

pay condo fees and they come under all the laws. We pay rent,
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and we come under none of the laws. So, that's just a sugges-
tion, here.

The thing that I'm going to cite today is family parks, which
has not been brought up at all. You take a tamily into a mobile-
home park, and they're buying a three bedroom, two bath, 1400-
sguare foot mobilehome, and they are told they can only have one
child in that mobilehome because the park at this time is only
taking one child. Next month the park might be taking two chil-
dren, and somebody that's blessed enough to come along that does
not have three children can move into that same mobilehome park
because they only have two children.

I just had a case here where there's a family that bought
1400-sgare feet, three bedroom, two bath, larger than most homes
we sell, and they had two twin girls, three, one child nine years
0ld and moved into the park. And they were not asked, by the
way, how many children they had. And because they took a prac-
tice of writing their twins side by side on all their applica-
tions because their birthday was the same. They moved in; 15
days later, they were called and said they could not find their
application in the office. Would they please call the office,
and the girl said, "How many children do you have?" And she
said, "We have three; we have a set of twins and a 9-vear-old."
Fifteen minutes after that, an owner with another gentleman
knocked on this lady's door and proceeded to tell her that they

were going to throw her out of that mobilehome park. That she

_56..



In-Park Mobilehome Resales Hearing, July 6, 1987
Testimony, Continued Page 45

illegally entered the premises, they would not take three chil-
dren in that three bedroom mobilehome. That their rules and reg-
ulations, which are not in writing--I searched them all out and
brought them with me, stated that they only took two children.
Now, I went with that lady on the interview, and I can say, as
God lives in Heaven, that they never asked her, and I was unaware
of the fact that thev did not take three children in a three-
bedroom mobilehome, you know, mobilehome.

There's other parks, and I brought one of them with me, that
state that if it's a two-bedroom mobilehome, they only take one
more person than bedrooms. So, it the mother goes in, they'll
take two children. If the mother and father go in, they will
only take one child.

And it is so ridiculous when you're out there in the selling
world. See, we cannot get a mokilehome park manager to write
down what they're saying in their mouths. And that's where the
law should be posted in an office that nothing is verbal in any
conversation and that you're protected under a California Civil
Code. You take a buyer into a manager's office, he doesn't know
California Civil Code; ﬁe doesn't know what I know. So, I'm in
there fighting for this family who is uneducated to the fact that
they have rights, at least they should have rights. And, I mean,
therein, you know, lies the problem.

Number two, sales of mobilehome park managers selling mobile-

homes. There is such a conflict in this situation that you could
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listen all day long, and we could tell you gory stories after
gory stories, but there should be something that happens where a
manager may not be permitted in the sales, I mean, of mobilehomes
due to the flagrant violations of taking them.

And there is such a thing as & manager who sells mobilehome
spaces. So if I have a mobilehome that's vanked out of my
mobilehome park, a lot of times the manager will participate in
the mobilehome that's being pulled out--money--then they sell the
space to one of the dealers in town or somebody else that wants
the space, so they make an additional $500, let's just say. Then
they, the person, let's say, some mobilehome dealer or real
estate that's paying for that space is paying for it every month,
the owner loses nothing on that space. The new buyer who comes
along catches up all of that rent on that space, and in turn, the
manager once again participates in the new sale that's coming
into that park, so could make as much as $1500 to $3000 on one
vacancy that was driven out of a mobilehome park.

So it makes a real bad conflict of interest. And being in
this industry so long, my head 1s full of this stuff, and anybody
who wants to go to lunch, here I am.

ASSEMBLYMAN BRADLEY: I have one guestion.

SENATOR CRAVEN: Mr. Bradley.

ASSEMBLYMAN BRADLEY: Well, the coach seller, I assume the
new coach is sold off of a lot.

MRS. RUTHERFORD: Yes.
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ASSEMBLYMAN BRADLEY: How does the manager make a commission
on that?

MRS. RUTHERFORD: Well, because she's working through the
dealership.

ASSEMBLYMAN BRADLEY: You mean there's a kind of commitment
between the dealer and the...

MRS. RUTHERFORD: Right, and the manager or, or a person, you
know.

ASSEMBLYMAN BRADLEY: I thought we outlawed that last year,
Bill.

SENATOR CRAVEN: Yes, I'd rather you hadn't brought that up,
Bill.

Very good, thank you, dear.

I'd like to take this opportunity to introduce the newest
arrival. This 1s Assemblyman Steve Clute, also very much inter-
ested in this field. Nice to have you with us.

Next is Inges Swaggart.

MS. INGES SWAGGART: Good morning, committee members, Senator

Craven.

SENATOR CRAVEN: Good morning.

MS. SWAGGART: This somewhat reminds me of Santa Barbara and
some cat stories. That's an inside joke.

SENATOR CRAVEN: Oh, that's right, but I remember.

MS. SWAGGART: Right. However, I have cne page, single

spaced, I mean double spaced, so it's not going to take very
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long, and it is on behalf of a resident of the Mobilehome Belmont
Trailer Park, now known as the Belmont Mobilehome Park. They've
changed their letterhead; they don't want to be known as a trail-
er park, even though they are. It's the one that was burned, had
twelve coaches burned out a couple of weeks ago. And this resi-
dent called me for help because the owner has now changed the
rules on selling, and I said I would read her written statement
into the record.

SENATOR CRAVEN: Very good.

MS. SWAGGART: If I can see it. Right to sell trailers in
Belmont Trailer Park.

Belmont Trailer Park (now known as Mobilehome Park) is an old
travel trailer park of approximately 85 spaces, each approximate-
ly 24 feet long and the 8 feet, so it is by law trailer, even
though most of these have been sited there more than 9 months.

Many residents have been there over 30 years and are on pen-
sion or Social Security as low as $450 per month. Others have
purchased trailers recently. Virtually all are low income. The
rent and services amount is $260 a month plus gas and electricity
for new residents. Older residents pay slightly less. And she
has an agreement attached which says $225. There 1s no clubhouse
or pool, and there has been very little maintenance. As is evi-
denced, the P.G.&E. and all the gas lines have to be replaced
because they said they were surprised that the whole park has not

blown up yet.
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Although rental agreements (see attached) have long pro-
scribed selling trailers in the park, the practice has been to
allow selling with the manager's approval of new tenants. In
face of the housing shortage hereabouts (and this is in the Pen-
insula in Belmont), this has led to greatly aggrandized prices
tor trailers, many thousands of dollars beyond the value of the
units, themselves, because they were in a park space with rela-
tively low rent. However, buyers also knew that so long as rents
remained high in the area and other parks full, they would be
able to recoup at least a large part of their investments it and
when they sold. Meanwhile, they had attordable housing and might
save a meaningful equity for the future.

After a disastrous fire in June caused by brush along the
adjacent 101 freeway destroyed 12 trailers, some almost brand
new, the owner suddenly decided to change the rules. All older
trailers, even those well kept and in good condition, would have
to be removed from the park when sold. The age, in quotes, was
set at ten years, which includes all but a very few of the trail-
ers in the park. This means, of course, that anyone selling in
the future can only expect an out-of-park price many thousands of
dollars less. This includes those who paid the inflated price
only a few months ago. And since most trailers are adapted for
park living, with full utility hookups, even that low value is
dubious, since vacant park space in the area is totally

nonexistent.
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In effect, the sudden and arbitrary change in the practice of
park rules is confiscatory. And even those elderly who purchased
their units many years ago at a low price are now denied the
small nest egg that the sale of a trailer would bring, should
they be unable to continue living here.

That concludes the statement by Alma Scott, who lives in
space 76 in Belmont. Thank you very much, Senator Craven, for
your patience.

SENATOR CRAVEN: Thanks, Inges, we appreciate it very much.

Next is Don Chandley, Citrus Heights. Don, we're happy to
have you here, anxious to hear what you have to say. Hopefully,
you can do it quickly.

MR. DON CHANDLEY: I will, sir. My name is Don Chandley, and

I'm the owner of Don's Wheel Estate in Sacramento.

SENATOR CRAVEN: That's a great name.

MR. CHANDLEY: With the largest mobilehome dealership in
Sacramento. We're not a realtor; we're a mobilehome dealer. We
sell only mobilehomes in parks. We sell approximately 250 to 300
mobilehomes a year.

I'l1l just give you a little statistic, here. The average
mobilehome sold in Sacramento County, a single-wide, goes for
around $15,000; a double-wide right around $25,000. So most
people don't have a lot of equity in the home. Most owners of

mobilehomes are senior citizens, very easily intimidated.
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Most park managers, I'd say over half of them, are very fair
and easy to get along with. The other half, unfortunately
aren't. When they see a mobilehome up for sale, first thing they
think about, how can I make some money off of this sale? Second,
how can I upgrade my park? Third, this is my opportunity to
choose my own neighbor.

I would say probably about one-third of the sales I have, I
have problems with park managers. Some park managers go as far
as to directly ask for something under the table. Some park
managers insist that if a mobilehome is sold in a park, that the
seller goes through a certain dealer or perhaps, if that mobile-
home park manager has a license, that they go through them. Now,
they don't have, they don't have to go through them, but if they
do, it'll be a lot easier on them. The list of upgrades will be
less, they'll have less problems.

There are approximately 120 mobilehome parks in the Sacra-
mento area; that includes Yolo County and Roseville. Of those
120, only seven parks allow children. Most of the parks in the
last three years have gone from adult parks to senior citizens'
parks. They pick the age limit out of the air. Some parks in
Sacramento have age limit of 45, 37, 60, 55; it depends upon what
the park manager wants.

They're supposed to, by law, give a six-month written notice.
They don't do this in most cases. I have had people in a park to

be approved sitting at a table with the park manager, at that
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time they decide to raise the age limits and turn the people down
due to the new age limit. I didn't think it could be done. I
have consulted my attorney about it. He said if I wanted to take
long, legal steps, we could prevent it; we could get the person
approved in the park.

But here again we're dealing with senior citizens who are
very easily intimidated. The reason they are living in a mobile-
home community usually is because they are on low, fixed incomes.
They don't have money to get attorneys and have long court bat-
tles, okay? They're interested in a nice place to live. They
have very little equity in their mobilehomes. Like I say, they
go for 15, 25, 30 thousand dollars, that bracket.

The main thing I can see, there's two main problems. You
have the problem with the park dealer dealing with the seller.
Second, dealing with the prospective buyer. Most of the problems
I have here in Sacramento isn't from prospective buyers being
turned down. It's from prospective buyers being intimidated by
park managers.

I've had people go to a park, to give you an example, Jimmie
Walker just mentioned a couple of them, I've had women come out
of a park manager's office in tears because park managers have
asked them questions about their sex lives. Do you have any boy-
friends? Why did your husband divorce you? Unreasonable things.

I think that something has to be done to enforce the Civil

Code. One of the items in the Civil Code requires that all park
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sellers give a 60-day written notice before they put their
mobilehome up for sale. That would be like if you folks have
your house for sale, your getting 60-day permission in advance
before you put it up. The law used to be because there were a
lot ot vacancies in mobilehome parks. Nowadays, there are liter-
ally no vacancies at all. That rule, that 60-day rule, what that
does, is it gives the park manager 60-days notice before a home
is put up for sale. He has the opportunity to call the mobile-
home dealer and actually let that particular dealer be the first
one in the door of that prospective seller's home.

I personally don't deal with park managers on that level. I
refuse to; I don't think it's ethical. But I know that there are
mobilehome dealers in Sacramento and other places that do that.

I can give you a lot of instances, but the main thing 1s if
they don't get the 60 days in advance, they give the seller a
hard way to go. And here you are with somebody who's selling a
mobilehome, going into a rest home, all they want to do is sell
the home as fast as possible and vacate it.

The park managers' upgrade list, it depends on the park man-
ager and how he feels that day, and 1s he happy with the seller?
Is he happy with the buyer? Did he, in fact, make any money out
of the deal?

Now, not all park managers are that way, but there are a lot
of them that way, and it puts the sellers in a hell of a bind.

If you have any questions, I'd be happy to answer them. That's

all I have.
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ASSEMBLYMAN STEVE CLUTE: Have you in your work as a sales-

person, have you dealt with the application for residencies and
the net worth statements?

MR. CHANDLEY: Yes, I have, and I would say probably out of
120 parks in Sacramento, maybe three parks have the same forms or
information.

ASSEMBLYMAN CLUTE: I was just reading over this one that T
guess was kindly provided by Western Mobilehome Association, but
even in these, I question the information. I know personally I
would not give out in regards to net worth a statement of cash on
hand in the banks, other liabilities and what have you. Is this
intimidating for sellers, buyers?

MR. CHANDLEY: Yes, it is, and that's what the main problem
is, the intimidation factor of the park manager. I've had park
managers who've had copies similar to what you have there and if
it was a mobilehome that they, themselves, had listed or they,
themselves, had a chance to make some money in, they waive those
items.

It depends entirely on the park manager and his character.
They're not licensed liké the mobilehome sales people under the
Department of Housing. If you have a problem with the mobilehome
dealer or salesman, you can go to the Department of Housing.

With the park manager, you have no recourse whatsoever, not even

the Civil Code because it's not being enforced.
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ASSEMBLYMAN CLUTE: Some form, I imagine, is
through these buyer-seller deals. But would you
have a standardized form that would meet various
requirements?

MR. CHANDLEY: Yes, I do. Also, I think you

Page
necessary,
say we should

legal

should have a

standardized limit to the questions you can ask a prospective

buyer in a park, and I think it's a conflict of interest, I may

add, to have a licensed mobilehome salesman be a park manager.

ASSEMBLYMAN CLUTE: Thank you.
SENATOR CRAVEN: Thank you very much.
MR. CHANDLEY: Thank you for having me.

SENATOR CRAVEN: Earl Milliken, Santa Rosa.

Thank you.

MR. EARL MILLIKEN: Gentlemen, my name is Earl Milliken.

I've given you a handout. If you'll take a few minutes, a few

seconds to read it, I believe it's all self-explanatory.

the Chairman would like to make this a question and answer ses-

sion, I would be acceptable to that. Except for

a few comments

that have already been made on this, I will not refer to any

names, I will refer to the signatories as owners.

This one lady that has a home for sale, the letter is to

Merlin, it's exhibit two, I believe. I've also prefaced it with

the mobilehome law, and it you want any comments on number one,

think it's self-explanatory.

SENATOR CRAVEN: Well, why don't you say what you think are

the most pertinent things in your presentation.

tion is quite extensive.

Your presenta-

And it

55

I
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MR. MILLIKEN: Right, it's all...

SENATOR CRAVEN: ...which we're going to have to...

MR. MILLIKEN: Well, I just want to make it as brief as I
can.

SENATOR CRAVEN: Fine, Earl, I have no objection to that at
all.

fR. MILLIKEN: Okay, the thing is that this park seems to
have a 55 senior park age limit. Okay, this one lady in exhibit
two has a grandson that's 6, 5 years old; he's been there since
he's been four.

There's a, exhibit seven will show you a lady that's 42 years
of age, and he wants to have her have a 20-year lease.

And exhibit six and six(a) is from a dealer that's had a
mobilehome for sale in the park since 1985. And he turns the
person down without quoting, on six(a), quoting the park rule and
regulation stating that she has to be 55 years of age. It says,
"Manager and general manager saw her and both agreed she was
entirely too young." And then, turning down the rent, he also
says the rent for the space has been increased to $200. And the
home has to be de-amped because it is a large home on a 50-amp
circuit, and according to the state Health and Safety Code, that
size home must have a 100 amp circuit. And it was moved in on a
single-wide lot.

And it's just, all these people have already told about what

is the major problems. The major problem with this park seems to
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be that the owner evaluates each case as he sees fit, and the
rules change every time there's a sale.

And there's one lady, I can supply the name to the committee
if you wish, sir, that she purchased her home directly from an
owner. She paid $2500 down to the owner, moved into the park,
and then went to the office. The manager was in the process of
giving her the rental agreement and the park rules and regula-
tions. The general manager came from behind a door in an apart-
ment and said, "You have a pet. I'm not going to approve any,"
he used other words than that, "and I'm not going to approve any
more pets."

But it seems that in the lease there is a clause that says
there will be a quota of pets. Without notitication, he says,
"no more pets allowed". So then the lady moved in, and then he
told her she had to move out. He wouldn't accept the rent or
anything.

So he came down on Thursday and told her that it she didn't
move her mobilehome out of the park, he would personally hook
onto it and pull it out. So, consequently, the poor woman moved,
with double expense, in and out.

But that seems to be the, don't get me wrong, there are some
good and just owners. But some of these owners think that they
have a right to tell me who I can sell my mobilehome to and when
I can sell it, how I can sell it, and they require a 60-day

notice. And the 60-day notice they refer to is in the vacancy,
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it says "vacancy". Well, that space is never vacant unless the
home is removed. They're always getting their rent from it.

Now, if you have any questions, I'll be glad to answer them.

SENATOR CRAVEN: I have none. I don't know that the commit-
tee members have. We'll, of course, go through the material
which you gave us, which supports some of the things that you
mentioned.

MR. MILLIKEN: Right. And, gentlemen, I would request if you
can, where it mentions names, to refer to owner, and if it would
be in confidence, if it's possible.

SENATOR CRAVEN: Certainly. No problem. Thank you very
much, Mr. Milliken:

MR. MILLIKEN: There's one more thing, if you will.

SENATOR CRAVEN: All right.

MR. MILLIKEN: On skirting, this owner told an 80-year-old
man that he had to change the skirting on his home to get his
permission to sell the home. Okay. The skirting met the Health
and Safety Code. It's the horizontal skirting that looks like a
venetian blind. Okay. The owner had the same type of skirting
on his manager's house and on his assistant manager's house, he
has wooden skirting of the same type, which doesn't even meet the
Health and Safety Code. So he says as long as my homes are not
for sale, I do not have to change my skirting.

And one family got in the park, and they'd been in there two

weeks, and they demanded that they change the skirting. It
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wasn't even in the escrow, but, and then this landscape thing, he
has no rules that he passes out to tell you what has to be done
in the upgrading.

SENATOR CRAVEN: Very well. Thank you.

MR. MILLIKEN: You're welcome.

SENATOR CRAVEN: Next, Irene Peterson. She's Associate
Director, GSMOL, Region 1.

MS. IRENE PETERSON: Good morning.

SENATOR CRAVEN: Good morning.

MS. PETERSON: I'm also a member of the Mobilehome Advisory
Commission for the City of San Jose. And I have three cases,
well actually four cases to present to you today.

Three involve one park in San Jose, Coyote Creek Mobilehome
Park, and you may want to refer to the documentation that I've
given you, there, because I will summarize those cases briefly.

SENATOR CRAVEN: Fine. Very good.

MS. PETERSON: The first case involves Joyce Wagner, who was
a buyer in Coyote Creek Park. When she first began the process,
the space rent was quoted as being $306 per month. At the time
of her interview with thé manager, she was told that she had two
choices. She could sign a lease and pay $411 a month, this was
an increase of $105 a month. Or, two, she could sign at the cur-
rent rate of $306 and agree to assume responsibility for the
running balance between that and the rent at the end ot arbitra-

tion. The manager said that rent would probably be $550.
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At this time, Coyote Creek Park was not involved in any arbi-
tration because there is no such process under the current San
Jose rent ordinance. Only administrative hearings are held, and
these are initiated by a park owner when the said owner wants to
increase the rent by more than the annual allowable five percent
according to the ordinance. The San Jose mcbkilehome ordinance
limits rent increases to five percent per year and does not allow
for additional increases at the time of sale.

The second case involved a Mr. and Mrs. Fraser, who were in
the process of purchasing a home from a Mr. Carlson in the park.
In mid-August, they filled out application for tenancy papers and
were assured that the monthly space rent would remain at $317
until the annual increase date. This was all following the San
Jose ordinance, and everything seemed to be fine.

The Frasers were told that they could not get final park
approval until September 2, approximately three weeks later,
because the managers were going on vacation. So they packed
their belongings and gave notice to their landlord that they were
thinking of moving on September 2.

In the meantime, the seller made the same arrangements. He
put a deposit on an apartment, packed his things and had the mov-
ers scheduled to come the afternoon of September 2.

On September 2, however, the Frasers were presented with a
rental agreement stating a much higher rent and also requiring a

two-year lease. The manager said the space was appraised in the
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meantime and should rent for $550 instead of the $317 previously
stated. They were taking this matter to court and they would
have to pay 75% of the difference between the $317 space rent and
the $550 space rent for a period of up to 12 months, depending on
how long after they moved in this case was settled. That could
add up to a pretty good sum of money.

The Frasers decided not to buy the home under these condi-
tions, and of course, that left them with upset plans as well as
the seller, who had already paid a deposit on an apartment and
lost his deposit.

The third case involved the Ferenz family, and on March 13 of
1987, they requested park residency approval for a space in the
same park. They were told that it would not be approved unless
they signed a document which stated that the current space rent
is $383.40 per month, the appraised value ot the space is $575
per month, and they had to acknowledge that the owners were seek-
ing an arbitration decision and that they would be responsible
for the difference between the $383 and the $432, which is about
75% of that appraised value. Just figuring this out, roughly
that amounts to about a $575 amount that they would have to come
up with if it took the total year for this hearing to go through.

The Ferenzes were offered a long-term lease for two years at
the monthly rate of $431.35. This was about 65¢ a month less
than the month-to-month tenancy. 1In all of these cases, the pro-

spective tenants were refused copies of the documents that they
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were asked to sign. And in one case, at least, their agent
requested a copy and was also denied a copy of the document.

Rents of $450 and up are on the higher side in San Jose at
the present time, and Coyote Creek is not a new, modern park. It
is one of the older parks, and it has some single-wide spaces in
it as well as the double-wide spaces.

If you will refer to the first page of the packet that I
handed you, you'll read that the City of San Jose has brought
suit against the park owner in this case, and preliminary hear-
ings have now been completed. The case is set for trial the
third week in August, and I believe that date is August 25. So
the city is proceeding with this one.

Many mobilehome buyers are first-time purchasers and are not
familiar with the mobilehome law. Often they find it difficult
to secure the information that's necessary to protect their own
rights and best interests. Perhaps we need to require that real
estate people give prospective buyers copies of the state laws
and local ordinances at the time they begin looking for a mobile-
home. At least then they would have the documents in their pos-
session, whether they read them or not, then it's their responsi-
bility. But at least they would have them.

The fourth case that I want to present is a totally different
park and a different situation. This is in Morgan Hill and
involves a man who had lived in Hacienda Valley Mobilehome for

several years. He sold his home there and moved to Windmill
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Park, which is also in the Morgan Hill area. He maintained many
friendships in the original park, and he visited there often to
play cards and attend other social functions.

After three years, he sold the home in the second park, Wind-
mill, and began the process of buying another home in Hacienda
Valley Park. When he applied for residency in the park, manage-
ment denied his request and refused to discuss the reason, saying
only that "he broke all the park rules". According to park resi-
dents, this is not so.

I interviewed by phone Ed Carr and Ray Savage, both longtime
residents of Hacienda Valley and active members of the homeown-
ers' association there. And these men said that they would wel-
come this gentlemen as a neighbor and that many other residents
of the park had expressed the same feeling. He had many friends
in this park.

I also contacted Mark Moore, who is an associate director of
GSMOL for the Morgan Hill area. He happens to live in Windmill
Park and knew personally of this man's tenancy during the three
vears he lived in that park and said there were no problems. The
only cases of rule breaking that we could document at all were
very minor. Things like, "well, he does get excited and a little
loud when he plays cards, sometimes," which applies to a whole
lot of people. The man, himself, admitted that he once parked
his car in the street for a while, and management had cited him

tor that.
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Another incident, you can see what this is heading toward
without my going into too much detail, involved a box of apples
in the clubhouse. Residents of this park had a way of sharing
the over abundance of their garden with other residents of the
park, and they would put these things in boxes in the clubhouse,
and anyone who needed some would take what they could use. And
apparently, this gentleman, in the company of a park resident,
had picked up an apple from one of these boxes, and immediately,
the managers accused him of stealing it.

A San Jose attorney told the gentleman that he had a very
good case, but it would probably take a couple of months to pur-
sue it on a harassment-type basis. The man had already sold his
home in the second park, in Windmill Park, and couldn't wait that
long. And he has since purchased a mobilehome in San Jose in a
very nice park, was accepted and has moved in, and apparently no
problems.

The Civil Code Section 798.74 states that approval cannot be
withheld if the purchaser has the financial ability to pay the
rent and the charges of the park unless management reasonably, I
emphasize reasonably, determines that, based on the purchaser's
prior tenancies, he will not comply with the rules and regula-
tions of the park. In this case, it seems very difficult to
imagine how management could reasonably determine that this man

would not be a good tenant.
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Although the section does require management to give the
seller reasons for a rejection, it does not require any specific
documentation on times, places, et cetera, of whatever contrib-
utes to the problem and leaves it open to generalities like their
quote, "he broke all the rules," without a statement of any spe-
cific facts of any rules that he actually did break.

Maybe we need a standardized form for rejections where these
things have to be documented to some degree. That seems like it
might be of some help.

That's the end of that testimony. With your permission, I'ad
like to add one very quick comment in regard to the previous
testimony by Mr. Craig Biddle.

I believe that legitimate required improvements, and this is
when he was talking about improvements on sale or on resale,
should be noticed to residents at the time that they are observed
to be below the standards of the park. Even though that improve-
ment may not be required until the time of the sale, at least
then the owner of the mobilehome is aware that this is something
that's going to be hitting them sometime in the future when they
decide to sell. There shouldn't be any surprises at the time a
resident decides to sell--especially for senior citizens, because
moving is traumatic enough without being faced with other kinds
of problems, some of them involving considerable financial loss.

Thank you for your time.

SENATOR CRAVEN: Thank you very much.
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Next is Jack McKean, of San Jose. Jack the way we figure it,
you've got about two minutes. If you don't need that much time,
why just tell us.

MR. JACK MC KEAN: Thank you, Senator, and honorable commit-

tee. I'm Jack McKean. I'm from Casa Del Lago Resident Associa-
tion and GSMOL. I'm the vice-president at Chapter 275.

I haven't got...I had a heck of a lot more, but I'm going to
cut it down real short. I'm going to read one thing, here.

SENATOR CRAVEN: Thank you.

MR. MC KEAN: And then I'm going to, this is a quote from a
1987 issue of THE CALIFORNIAN, "Know Your Rights".

Section 798.18 gives you the right of an option--month to
month or longer term rental agreement--and is said to apply to
homeowners. Unfortunately, section 798.9 defines the word home-
owner to mean a person who already has a residency in the park.
Therefore, we have a number of park owners/management who are
personally insisting code section 798.18 does not apply to the
prospective buyer who is attempting to get into the park.

Since they contend that such a prospective buyer has no pro-
tection under the Mobilehome Residency Law, they are insisting
that any agreement presented regardless of its terms or duration
must be signed in the form in which it is presented to the pro-
spective buyer, or they will not be allowed to take up residency

in the park.
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This goes on and says how we can treat that. I have a, you
have this, this package here before you. I have here a list of
buyers that have come to the park for the last eight months. The
asterisk indicates the people I've actually talked to.

Now gentlemen, I'd like to introduce to you Geraldine Bishop.
She was the park manager of Casa Del Lago until December 1, 1986.
She has a few words to say, and I think it's important that you
hear these things.

SENATOR CRAVEN: Very well.

MR. MC KEAN: Geraldine.

MS. GERALDINE BISHOP: Senator Craven, members cf the hear-

ing, my name is Geraldine Bishop. I was, as Jack said, manager
of the mobilehome park for four months. At my interview for tak-
ing this position, then the new off-site manager gave me some
instructions, and the ones about the lease are the ones that I'm
going to mention today.

One was that, number one, I had to understand the new lease
that he was planning to get into the park and eventually have
everybody on. This new lease is a standard lease and presumably
legal. It has a paragraph in it that says that residents are to
be offered three kinds of leases--a month-to-month, a year's
lease and then another longer lease.

Because of the definition of resident in the California Civil

Code, this did not apply to any of the people who were coming in
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to be approved for park residency, because you can't be approved
for park residency after you're already living, living in the
park. You have to be approved before, therefore you're not a
resident, yet, or a tenant or a legal owner.

He also promised me a commission on every lease that I sold
not only to new people coming in, but to people already 1living in
the park because we do have, we do have a lease already. The new
lease is, is quite different in that it starts at a 10% increase
and the one that I was told to offer then went yearly 11%, 9%,
9%, excuse me, 11%, 10%, 10% and 9% with an added 10% on the
renewing year, which would have brought it up to, my guess is 19%
or 20%, and then another five years. And I understand from Mr.
McKean that this goes on for 25 years. I wasn't aware that it
was that lengthy.

I was also told that I had to be very, very clear on what the
lease said. I had to read it and know it so that I could kind of
flip through it and get just the basic points and miss anything
that, that might turn a buyer off.

I was also told that I would get salary increases to match my
own rent so that I would never have a rent increase as such.

I was also told to ignore the cap, which at that time was
something over $500, and it was less for a single-wide than it
was for a double-wide. But it was, I was told to ignore that

when, when some of these percentages went over that.
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I was told if they, people, if a person asked for a month-
to-month, to give them a figure so high that it would be ludi-
crous. And I was told something like $1600 a month. As far as a
yearly lease, we just didn't have one.

I was told that I was only authorized to offer the one lease.
If they wanted to take the present lease, that was possible, but
at that time, it actually was a 25% increase coming in because
there is an 18% vacancy decontrol on that old lease.

So people actually tended to, to go for this other lease
because they didn't, it looked pretty good on the surface, but it
wasn't, wasn't until--and it is a long lease, it's 20 or more
pages.

Okay, that's about it.

SENATOR CRAVEN: Very good. Thank you.

MR. MC KEAN: Thank you, dear, I mean, Gerry, pardon me.

Okay, I'm going to sum it up. I have a lot more here, but I
would like to ask the committee to please, we beg you, to clean
up the Residency Law, particularly making the people that come
in, to prospective buyers to come in, to be covered under this
law. Such that they're not treated the way that they're being
treated.

I had a figure here where at the end of 25 years, this lease
that they're giving now will be worth about $4300 a month. Now
that's really ridiculous, and I had some more figures to give

you, which is all in that pamphlet, there.
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SENATOR CRAVEN: Very well.

MR. MC KEAN: Well, anyway, we, I'm representing Mr. Dave
Hennessy, Region 1, GSMOL, and we in GSMOL stand ready to assist
in any possible way to help solve this dilemma.

And I thank you very much. It was a pleasure talking to you.

SENATOR CRAVEN: Thank you, Mr. McKean. We appreciate it
very much.

Next is Sheilah Hagen, Sacramento. Sheilah, hopefully every-
body that's preceded you has said exactly what you had intended
to say.

MS. SHEILAH HAGEN: 1It'll be very short.

SENATOR CRAVEN: Good.

MS. HAGEN: Good morning.

SENATOR CRAVEN: Good morning.

MS. HAGEN: My name is Sheilah Hagen.

SENATOR CRAVEN: It's now afternoon.

MS. HAGEN: Oh, well, it's noon now, right? My name is
Sheilah Hagen, and I live in Sacramento.

I owned a mobilehome in a mobilehome park in the area, and I
wanted to sell it. I was advised by my attorney to get the state
inspection. I did, and the coach passed the inspection. At the
time, I sent a copy of the approved inspection to the park manag-

er. I also have a copy here if you're interested.
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A few weeks after I received this notice of compliance from
the state, I was made a cash offer on my home, and I accepted.
The buyer then had to go to the park management for approval. At
that time the park manager told the buyer that my mobilehome was
in an unsafe condition and advised against buying my mobilehome.

I might add that no contact by the park management was made
to me about the about the copy approved, about the copy of the
approved inspection and any disagreement of compliance. That, as
you can imagine, ruined my sale. This situation happened on more
than one occasion.

Thank you.

SENATOR CRAVEN: Thank you very much, Sheilah, we appreciate

it.

Next is Jean Mowery, Costa Mesa. Jean is evidently not with
us.

Mrs. Sally Behning, Riverside. All right, go to the next
one.

Barbara Fritsch, Hillsdale Memorial--Memorial, oh, boy, I
tell you, it's getting late, I think. Are you here from the
memorial park, dear?

MS. BARBARA FRITSCH: It feels like it.

SENATOR CRAVEN: We can have our veteran's celebration there
next Fourth of July.

MS. FRITSCH: You're wasting my time.
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SENATOR CRAVEN: All right. Are you Jean or Sally?

MS. FRITSCH: I'm Barbara.

SENATOR CRAVEN: You're Barbara. You're Barbara Fritsch,
huh?

MS. FRITSCH: Yes, yes.

SENATOR CRAVEN: Just like Barbara Fritchey. Did you ever
hear of her?

MS. FRITSCH: Yes, yes I have.

SENATOR CRAVEN: Okay, Barbara.

MS. FRITSCH: I'm just a purchaser or was a purchaser

SENATOR CRAVEN: Why don't you use the mike, Barb?

MS. FRITSCH: Why, (inaudible)?

SENATOR CRAVEN: It's hard to hear.

MS. FRITSCH: Okay.

SENATOR CRAVEN: You're dealing with a senior, senior.

MS. FRITSCH: Ready for lunch, right?

SENATOR CRAVEN: Well, that, too.

MS. FRITSCH: Okay. I was going to purchase a home in Hills-
dale Mobilehome park last year in June at which time I was going
through a divorce, and I received a lump sum of money, and due to
a custody battle, I had to have a home for my children, so there
was some people in Hillsdale that was selling for seventeen five.
I offered them twelve five cash, which would have cleared escrow

in one day, filled out all the paper work, and the management
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held oft like seven days. I'd been staying in a motel, and I
said, "Could you rush along?" And he says, "Well, we have to
take it on an individual basis."

To make a long story short, I was refused because they felt I
couldn't follow park regulations and rules and stuff because I
did not go through them before I went through the real estate.
And they refused me purchasing the mobilehome. So I went to one
in Rancho. Rancho called Hillsdale, and what they told them, I
don't know. But I'd been approved; one hour later, I'd been dis-
approved for that, also.

I lost custody of my children. I've lost, I had a mental
breakdown. I lost all income. And I think that there should be
some rules and regqulations on what they can do, and not so much
what the other people can do. I have fulfilled all of their
requirements for income. My husband wrote letters, and they just
said, "No," because I did not fill out their form before I filled
out the real estate form.

And so I think there should be some guidelines on them, on
what they can do with people's lives.

SENATOR CRAVEN: Very good, a point well taken.

MS. FRITSCH: Okay?

SENATOR CRAVEN: Yes, thank you, Barbara, very much.

MS. FRITSCH: Thank you very much.

SENATOR CRAVEN: Next is Marion DeTrude.
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MS. MARION DE TRUDE: My name is Marion DeTrude, and I live

in Sonoma, and I represent a homeowners' organization currently
being organized in one mobilehome park in Sonoma.

We have been conducting an independent, person-to-person sur-
vey to gather facts on issues and concerns affecting the life-
style and financial security of mobilehome owners, some which
relate to the sale of their homes. On the basis of the compila-
tion to date, I have been given permission to share the findings
and will quote some of the documented evidence without identify-
ing individuals because of fear of a retaliatory action by the
park owner or park managers.

The indiscriminate raising of rents upon the home being
placed on the market for sale has been one issue. One homeowner
was told by the park manager that the rent would be raised about
$40 a month and that rules state, within the park rules, that
they could raise it up to 30% in an increase in selling the home.

The age restriction prevented the sale involving a blind man
over 55 from having his 38-year-old seeing son live with him.

The park managers would not approve the son because of a park
rule limiting the age to 45. This age has also been raised to 55
at one point, autocratically by the park owner, and was so listed
with realtors. One homeowner stated, "I have not had a single
referral, and my realtor told me it was because of the limited
market due to the age district..., constri.., excuse me, age

restriction in your park."
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Finally, the park owner lowered the age back to 45, which is
the age originally stated in the leases signed in 1983. The pur-
chasers of homes in the past two years have been offered and
signed a new set of rules and regulations which differed from the
others.

When a homeowner died recently, her 35-year-old daughter was
not allowed by the park manager to live in her mother's home
while she took care of her mother's personal property.

The detailed credit information being asked of prospective
buyers on their income and expenses was quoted by one homeowner
as a deterrent to the sale of his home. One prospective buyer
was told, quote, "$700 a month isn't enough of a monthly income
to live in this park." Another person was told, "You need at
least $18,000 income to live here."

However, the compilation of the survey to date shows that 60%
of those interviewed have incomes of less than $15,000 a year
with 30% having incomes of less than $10,000. The owner, it
seems, is trying desperately to approve only those having incomes
of over $27,000, as referred to in a recent letter he sent to the
supervisors in the county.

Pets versus no pets. The park managers admit some buyers
with pets; others are not approved. The rules are very strict in

this respect, but not observed equitably by the park managers.
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The attitude of the managers toward prospective buyers, as
well as to the homeowners in general, being quoted as being bel-
ligerent, argumentative and insulting, has lost the sale for one
homeowner. He was told by the prospective buyer, "After meeting
your park managers, who insulted my wife, I would not buy any
home in this park while they are here, where we people are treat-
ed so shabbily."

These are a couple of suggestions for the future. The possi-
bility of a homeowners' bill of rights guaranteeing homeowners
certain rights under the constitution so they are not held in
bondage, treated as serfs for the benefit of the park owner's
kingdom, but have rights as owners with minimum rules developed
mutually by homeowners and the management.

And the second suggestion has to do with the licensing, not
so far as real estate licensing, but licensing of park managers
by an impartial, qualified committee, including the testing of
qualifications, which would include human relations' skills,
based on references and interviews, and business skills and han-
dling day-to-day operations of the park of physical and financial
operations.

I thank the committee.

SENATOR CRAVEN: Thank you, Marion, very much.

Let's see, Howard Foulds of Diamond Springs. This is our

last witness.
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MR. HOWARD FOULDS: 1I'll keep this as short as I can. I've

got it pretty well written out, here, on a couple of pages.

As for the fees, a number, I've contacted several parks in
our area up there, and I understand that some of the managers, if
they don't get paid a fee under the table somehow or other, that
you just don't get approved in selling your home. Now, of
course, when vou try to pen them down, what happens is that they
suddenly have a lapse of memory as to exactly who it was and
probably afraid of retaliation.

Now, new subject, a little bit. It seems to me that the
Department of Real Estate should be alerted to these owners'
super, ah, suspensions and actual support for the cases where
they ask for money and actually received it. The acceptance of a
fee for selling or assistance therein requires a license. The
Real Estate Board should take an interest in any such activity by
park management. We older people as owners, in most cases where
our mobile is slow in selling, must be protected from such activ-
ities by managers who expect to get paid.

I've got one short more one here. I am 82 years of age, an
inactive real estate broker license expires on 12 31, 1990, so I
may be just a bit prejudiced about practicing real estate sales
without a license.

I thank you for the privilege of appearing in the Capitol,
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